January 19, 198¢ LB 94, 247, 570, 576, 683-808

as yet, please contact Joanne immediately. If you don't have
the bill that you are expecting, please contact the Bill
Drafters Office immediately. Mr. Clerk.

CLERK: Mr. President, for the record, I have received a
reference report referring LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Mr. President, your Committee on Banking, Commerce and Insurance
to whom we referred LB 94 instructs me to report the same back
to the Legislature with the reccmmendation that it be advanced
to General File with amendments attached (See pages 320-21 of
the Legislative Journal.)

Mr. President, I have hearing notices from the Judiciary
Committee signed by Senator Chizek as Chair, and a second
hearing notice from Judiciary as well as a third hearing notice
from Judiciary, all signed by Senator Chizek.

Mr. President, new bills. (Read LEs 33-726 by title for the
first time. See pages 321-30 ¢f the Legislative Journal.)

Mr. President, a request to add names, Senator Korshoj to
LB 570, Senator Smith to LB 576, Senator Baack to 570 and
Senator Barrett to LB 247.

SPEAXER BARRETT: Stand at ease.

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT CLERK: Thank you, Mr. President. (Read LBs 727-776
by title for the first time. See pages 331-42 of the
Legislative Journal.)

EASE

SPEAKER BARRETT: More bill introductions.

ASSISTANT CLERK: Thank you, Mr. Prasident. (Read LBs 777-808
by title for the first time. See pages 343-50 of the

Legislative Journal.)

CLERK: Mr. President, I have reports. Your Committee on
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I have a hearing notice or cancellation of hearing notice by
General Affairs. Senator Landis would like to print amendments
to LB 361. (See page 884 of the Legislative Journal.)

Senator Rod Johnson would like to withdraw LB 748. That wil | be
| aid over. And two gubernatorial appointee confirmation V¥|ear| ng
reports offered by Natural Resources. Those, as well, will be

laid over, M. President. Thatis all that | have.
SPEAKER BARRETT: Thankyou Moving to General File, LB 744.

CLERK: Mr. President, LB 744 was a bill that was i ntroduced by
Senator Wthem (Read tit le.) The bill was introduced on
January 19, referred to the Education Conmittee, gdvanced to
General File. | have no amendnents to the bill, M. Presngent.

SPEAKER BARRETT: The Chair recognizes the Chair of the
Education Committee, Senator Wthem

SENATOR W THEM: Thank you, Mr. Speaker,

LB 744 is a bill concerni n)é whi ch | hpave pasgleegbgﬂts gf CE)DI?H gOd%f'

handouts, that you haven't been inundated with handouts yet this

nmorning, so you probably ought to begple to find them What

the bill deals with is, in a general sense, it is one of several

bills that have come from tne Education  Committee this ear

dealing with the rather fuzzy issue, difficult issue to g?/ag a

h0|d Of, but inCI’edibly i n'portant issue, t hat Of quallty
education, and hel int]; us as public policy makers both at thée
state level and at the local level get a handle on howwell g,
schools are doing. Before | get into specifics of the bill, |

woul d like to share just some general views on this question

quality of education in Nebraska. one of the problems I think
we have as a Legislature, as a state, policy makers in the grea
of education, is we tend to have an overly snug view, | th nk,
of the quality of education that we OIfer our young people in
this state. We | ook at some very isol ated, very, in many cases
m sleading statistics, suychas, college entrance exam nations,
graduation rates, things along that line, to prove to us that weé
have_ quality edl_Jcatl on. When you get deeper into what is
quality  education, what indicators do we have that point to
quality, they really aren't there. |f you will |ook at some of

the quotes you have on vyour sheet, your sheet here, it will
i ndicate that any number of peop'e that have {,ken a ook at

quality education in Nebraska have drawn the conclusion that we
just don't have enough data available aphout our schools to make
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SENATOR SCHMIT: Mr. President and members, the Natural
Rescurces Committee last week heard the appointment of Mr. Mark
Anthony of Omaha to an appointment on the Game and Parks
Commission. Mr. Anthony has a lcng history of participation in
activities associated with outdoor game and park work and has a
good history of background in working with the Game and Parks
already. We were very impressed with his qualifications and
recommended unanimously that the Legislature confirm his
appointment as a member of the Game and Parks Commission.

SPEAKER BARRETT: Any discussion? 1If not, those in favor of the
adoption of the confirmation report as explained by Senator
Schmit please vote aye, opposed nay. Please record.

CLERK - 25 ayes, 0 nays, Mr. President, on the adoption of the
first confirmation report offered by Natural Resources.

SPEAKER BARRETT: The motion prevails.

CLERK: Mr. President, Senator Schmit, as Chair of Natural
Resources, would offer a report on the appointment of Mr. Mark
Hunsinger to the Power Review Board.

SPEAKER BARRETT: Senator Schmit.

SENATOR SCHMIT: Mr. President and members, the Natural
Resources Committee, on the same day, heard Mr. Mark Hunsinger
who has been appointed as a member of the Power Review Board.
Mr. Hunsinger is an attorney and has a background in this type
of work. The committee was favorably impressed with him and we
recommend that he be confirmed for appointment tc that very
important position.

SPEAKER BARRETT: Any discussion? Seeing none, those in favor

of the adoption of the report please vote aye, opposed nay.
Record, please.

CLERK: 27 ayes, 0 nays, Mr. President, on the adoption of
Senator Schmit's report.
SPEAKER BARRETT: The confirmation vreport 1is adopted.
Mr. Clerk, the next item.
CLERK: Mr. President, Senator Rod Johnson would move to
withdraw LB 748. Senator R.d Johnson offered his motion
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yesterday, Mr. President. It's on page 884 of the Journal.

SPEAKER BARRETT: The Chair of the Ag Committee, Senator Rod
Johnson.

SENATOR R. JOHNSON: Mr. President and members, I introduced two
bills on state investments. It appears, after checking with the
State Investment Officer, that that which we called for in
LB 748 1is something that's already pernissible and that the
State Investment Officer can proceed with now. So there was no
need for the bill. As I said, there is another bill that I have
introduced that will be heard later in the vyear by the
appropriate committee and we may well get an oppor-unity to talk
more about this issue of state investment in agricultural
commodities. But, at this particular time, this bill appears to
be unnecessary and I would ask the body's unanimous consent to
withdraw the bill.

SPEAKER BARRETT: Any discussion? Seeing none, those in favor
of the motion offered by Senator Rod Johnson to withdraw LB 748
vote aye, those opposed vote ray. Please record.

CLERK: 29 ayes, 0 nays, Mr. President, on the adoption of
Senator Rod Johnson's motion.

SPEAKER BARRETT: The motion carries. The next item, Mr. Clerk.

CLERK: Mr. President, Senator Warner, as Chair of the
Appropriations Committee, offers a motion found on page 857 of
the Journal. It asks the Legislature to make recommendations as

provided for in the Apprcpriations Cowmittee report or the
predisbursement plan for use of the Nebraska Energy Settlement
Fund. That report, Mr. President, is printed in the Journal.
It car be found on page 855 of the Journal.

SPEAKER BARRETT: Senator Warner, please.

SENATOR WARNER: Mr. President and members of the Legislature, I
would make the motion that we move that the motion be adopted.
You will recall a couple years ago legislation was enacted which
provided legislative oversight and, in fact, more than just
oversight of the 0il overcharge monies which are coming back to
the s«tate 1in a variety of sources but, essentially, from two
prime lawsuits. And at the time that that bill was enacted it
was not signed by the Governor but subsequently an Attorney
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General's Opinion questioned the constitutionality of that
statute so, as a result,a year ago we then enacted 764 which
seemed to be in conpliance with what the court order is as \pg|l
as what the Constitution limted the legislativerole in this
whol e process. Under the provisions of that act, {he office of
CGovernor. was to submit to the Legislature what was [gaferred to

as a predi sbursement plan which does not identify individual
projects as such but rather is &road guideline of which will
be used for the disbursenent of those funds. Sothe basis of

the legislative reviewis really to provide a public forum for
public reaction to that plan and determine whether the.. .the
i npact of t hese di sbursenents on the use of other appropriated
state funds and that on that basis a hearing was held. A number
of individuals appeared, whichis included andwe are submitting
six broad guidelines for the. .. as suggestions or guidelines ¢q
the office of Governor in the distribution of these funds. The
i ncluded projects that were funded fromthe Nebraska Energy
Settlement Fund, should be conplete with themselves and that
they should not result in the necessity of future General Fund
support during the period which the prgiect is in operation. nor
shoul d they assume a Gener_al Fund pi cLu{) at  sone fﬂture date;
secondly, that the projects jnclude the demonstration |oan
programs should be directed toward individuals gnd institutions
that do not have the resources otherwise to undertake needed
conservation projects. And one of the criteria which several of

these recommendations would have reference to that are
conditions...the disbursement of these funds is that there ¢an
be sone need based criteria as far as jnpdividual 's abi lity to

provide energy saving type of installations grthe use of funds
as we]l as the reduction of the consunption of energy in itself.

The third was that the funds allocated +to the general public
should be al l ocated on a need basis again, as | indicated.

Four, the projects should be designed to recognize the fact that

some polit ical subdivisions may fiscally be ypable to provide
either matching funds or the necessary subsequent financing, gq
the projects should be designed to mnimze fiscal i mpact _upon
polit ical subdivisions while maximizing the potential benefit to
the pOI itical subdivision. And, five, this one gets alittle
specifi ¢ andperhaps a |ittle more specific than what the
statute  would call for but the wording is such that it is pot

that specific. But of the various projects that were {jscyssed

at the hearing, the commttee would encourage that consideration
by the Energy Office be given to the project at Peru State
College and at Chadron State College in gasification projects zg
being feasible and desirable uses for a portion of 46 [(eserve
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funds or any fundsreceived in the future. And then the | ast
item was information regardingfunded projects should pe
dissemnated so as to ensure gp adequate notice of the
availability of funds to all potential target greas
particularly those potential recipients wthout routine access
to media information sources. That one canme about primarily
because at |east one of the programs is somewhat of a |loan
assistance type of program for people that do weatherization or
ot her conservation type of inprovenments on hones and jt was a
concern that the manner in which that was done woul d ensure that
Beopl e widely dispersed across the state and who, in fact, would
e qualified under a need pasis had information as to the
avail abzlity or the potential availability of these funds for
proj ects. That's the basis ofit. You had submitted to you, |
believe, some time ago the plan jtself which goes into more
detail and | could or other members of the commttee could

respond to sone of those gpecifi call i f ou h ti
beyond what | have outli ned.p y y ave questons

SPEAKER BARRETT: Thank you. Before recognizing Senator Wesely
for discussion purposes, | am pl eased to announce that the good
Senator from the 26th District hassome special guests in the
north balcony. We have 15 juniors and senjors from Northeast
Hgh here in Lincoln with their teacher. woul d you people

please stand and be recognized. Thank vou. We're glad to have
you with us. Senator Wesely. followed by Senator Schmt.

SENATOR WESELY: Thank you, Nr. President, gnd penbers, | woul d
like to really call the body's attention to the Issue Before us
today because you' re deciding howyou're. well , actually you're
not deciding anything, frankly, which is why probably nost of
you aren't payl ng attenti on, but for some of us we thought that
maybe we  would have a little more say-so over how we would
allocate $20 million in overcharged monies to deal with the
energy problems of this state. |f you recall, we debated this
i ssue |ast year and we did pass a piece of legislation that took
fromthe Legislature the ability to determ ne how that noney was
di sbursed and gave that authority to the Governor. gy gt this
point, our discussion today in this resolution are perfunctory.
They don't really end up meaning very nuch whatsoever. |'m gyre
perhaps the Governor will listen to some degree to what we have
to say in the next few minutes but it's likely that whatever gpeo
wants to do or her agency wants to do they will begne to do

and will ~do.  And 5o we should inmediately recognize that
si tuation. But et me start by first saying | think the
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Appropriations Conmittee did a good job in identifying problens
and | want to commend Senator Warner and the menbers. | (pink
your report and your recommendati ons are good as far as they go
and target wheresome of the problems | see with this proposal
are. One of those which you enphasize in this reconmendation is
l'ooking more at need, whatare the needs of the individuals

involved. The big pulk of the twenty some nmillion dollars
i nvol ved here goes to a denonstration | oan program At this
point, we don't know very nmuch about where that noney goes to
other than 60 percent of it goes to residential, that's
$6 mllion; 1.5 mllion to small business; 1.5 million to |ocal
governnment, and then farmers and ranchers get $1 mllijon. Ang
the reel question is exactly how are we going to allocate,
isit .;'ing to be distributed? senator Schnit and | kind of had
a conv::sation about the ranking and |'m just recalling that
conversation. But, in any event,where does the money go? Who

gets the noney'? Obviously, there is much more npeed out there
than the nmoney is available and | think trying to base some need
factor into is inmportant. | would also suggest there are other
considerations on this |loan program The concept is this. You
have 10 mi | lion bucks out there and |ocal |enders come back and
they can get into the pool and they say, we're going to loan
$100, 000 to Senator Schmit and his farmfor some gsort of...let' s
say $10,000 is more likely, to put jn some sort of ener gy
efficiency project. They go to the state and the state buys

$5,000 of that loan. |f the loan is at 12 percent or whatever
t hey m ght be loaning at, then essentially you cut the |oan rate

down in half because half of the loan is bought by the state.
Soyou're trying to cut the oanrate down in half, so it's a
lower interest loan. But the questions | have, for instance, jg
where do you set that original level and figure'? gq, instance
what if that bank says, well, | know the state will pick up hal f
of this so |'m going to charge you 14 percent,;gt 12 |ike we
normally would, and sowe'll endup getting a little better geal
outof it but you'll endup still only paying < percent. It
seems to me there has got to begsone consideration of how this
i s handl ed, the nechanics of the interest rate charged, how i,¢
money is disbursed, where it goes to, the targeting involved. |
think it's a wonderful effort, frankly, in many ways and could
serve a very useful purpose. But, just for the record, | rajse
the concern of how it's going to be disbursed, how we' re going
to be sure we' re getting our nopney's worth and not having some
manipulation occur, and, in addition, you know, just how we set
priorities and where that nobney goes. Again, that's the bul k of
the noney, $10 million out of the twenty“some mi||jon goes to
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that effort. But | have concerns. | don't know what nore we
can do about it. You have expressed in the committee report
sone concerns and | guess that's the way it is. One of the
things | would rai se though in that $10 million. _another t hing
that we need to think about, | know it's elsewhere in this
proposal, | t hought originally we were going to go nore toward
public building weatherization across the state. There is some
money in here for public puilding weatherization. There's

$150,000 for the State Building Energy Team. There's that
1.5 mllion for the loan for |ocal government weatherization.

SPEAKER BARRETT: One mi nute.

SENATOR WESELY: ...and there's 400,000 for Local Government
Energy Nanager Circuit Rider and then there are some university
and state college money in here. But, really, one of the things
I think we' re going to domore of that we should probably do
more of is getting out to our public buildings and weatherizing

t hem We' re doing it with our schools. I think we're doing
pretty well with our schools and have done that pretty well.

There are counties and cities and other public buildings, state
buildings across the State of Neéraska that need energy
assistance and | had hoped that we would see nore out of this
proposal in that direction pecause there...all the taxpayers
benefit fromthat effort. Those are just some initial concérns
and | do welcome a chance to discuss this although, again I'm
not sure if it nmakes any difference. '

SPEAKER BARRETT: Senator Schmt, please.

SENATOR SCHNI T: Well, Nr. President and nenbers, again |, as
Senator Wesely has indicated, appreciate the work the of the

Appropriations Conmittee in this area because although we do_ not
really have any jurisdiction about what is being done here, it's

kind of nice to at | east have a report that Wecanlook at and

recognizing, of course, that we have absolutely pg i nput
whatsoever. Ny concern is much along the lines that have
al ready been expressed here, that is that the fynds came from
all of the people of the State of Nebraska. The overcharge
funds came fromall of the people, therefore, it would seem to
me t hat it would pe in the interest cf the Governor and the

Legislature to try as much as possible {4 return those funds
since they were overcharge funds toasproad a general portion
of the popul ation as possible and to that extent en | would
hope that those funds could have been used to greater extent to
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benefit the public by utilization in public buildings and public
institutions. Any time that we becone specific,ngmatter how
wel | intentioned those fund uses are, we find ourselves in a
situation where the redistribution, in ny opinion, is |less than
equi tabl e. | was just called out by Reba White Shirt, the
Director of the Indian Conmi ssion, who explained to ne that the
$50, 000 al l ocated to the native American people in Nebraska does
not take into account all of the native Americans that live in
the state but only about one-third of themand that she felt

very strongly thar that a||ocation was not satisfactory, it

shoul d have been three tines that nuch. |"msure that there are
other instances where we could find inequities that are simlar

to that. Ny principal concernis this, that this is o than

$20 million, it is distributed in a manner which we have no
control over. | think the Governor has tried hard make it
equi tabl e but I am concerned by the fact that it was unjustly
taken fromthe people in the first place, nowit is probabl y not
being dist ributed back as equitably as it could pg I woul d
hope th'.t in the future that.. .and there will be simlar

i nstances in the future because we know of other cases already
that are on record that the funds would be used as nuch as

possible to weatherize and winterize and _ inprove public
puildings in which all of the public can benefit. |t none oes
to a certain school district, then that school district e},]efgit

and the other nine hundred and sone districts do not benefit.
It's pretty difficult to handle it that way. Many of the other

programs, well intended, probably have limted value. ggpator
Wesely mentioned the amount allocated tg the farmers and
ranchers for their loan programs. | don't think that's going to

be very significant, really, and, as far as equity i S concerned
I'm  not going to argue about it but | think Weg|| knowwhere
the equity percentage is in that situation. Again, as has been
pointed out here, we have no controlover it. |t's apamazing
situation that we can stand up here and argue gng fight and
don't see Senator Arlene Nelson on the floor this norning, but
we can argue over a few thousand bucks here or a illi on bucks
there and spend a lot of time on it, buthere g twenty some
mllzon dollars which were unjustly renmpoved fromt%e poc th of
Nebraskans —and now they're trying to send them back and this
Legislature, which is nost responsib?e to the people because
are that entity which is most directly related to the
individuals, has absolutely no input as to how the ‘noney ought

to be distributed and | guess, for that reason, I'm strongly
inclined to vote against thé report.

1615



Februacy 28, 1989 LB 748

SPEAKER BARRETT: Thank you. Senator Hall, please, Senator
Wesely next. (Gavel.)

SENATOR HALL: Thank you, Mr. President, and members, Senator
Warner, I apologize for not being here for all of your opening
but I did catch some of it downstairs. Would you respond to a
question just with regard to the...?

SENATOR WARNER: If I can.

SENATOR HALL: Jerry, this is the report and it...my gquestion
is, I notice that Mr. Verret was there and he testified before
the committee and I'm guessing that some of his testimony dealt
with the issue of having these funds available for the removal
of asbestos in both public and private schools. Is that...first
of all, is that something that he did testify to?

SENATOR WARNER: No, there was...I did not...asbestos does not
qualify under this, as I (interruption).

SENATOR HALL: That was going to be my question. Is that
something that these...removal or abatement, is that something
that would qualify wunder <these...under the provisions of
the...listed as a project that would qualify, I guess.

SENATOR WARNER: No.

SENATCR HALL: 1Is there any way that we could make those changes
that would allow for something like that to qualify for the loan
fund or is that not doable?

SENATOR WARNER: I don't believe that's doable under the court
restrictions and the...well, under the court dictate of what the
uses can be made, I can read those to you. The Exxon funds are
limited to the State Energy Conservation Program, the Energy
Extension Service, Institutional Conservatior and Weatherization
Assistance, Low Income Home Energy Assistance Program, the
stripper funds, has the same five but also programs approved,
can include energy audit of government buildings as well as
residential energy assistance and in the Chevron order there
is ..well, 1it's such kind of restitution programs that are
approved by the district court. ..

SENATOR HALL: Would these...
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SENATOR WARNER: ...but none of them relate to asbestos. 1
don't recall <hat Mr. Verret appeared on this.

SENATOR HALL: Excuse me, Mr. Verret, I mean, he's listed down
there as...it would have been George Verret.

SENATOR WARNER: Oh, the one from Omaha.

SENATOR HALL: Right.

SENATOR WARNER: He was proposing the use of fans, as I recall.
SENATOR HALL: Well, you never know what George is going to
propose. I just...I have run into George a couple different
times but he's a good fellow.

SENATOR WARNER: Right. He made an interesting presentation on
the basis that fans in public rooms, such as schools, help, in

essence, with conservation and movement of the air, and so
forth. Yes, he made a very interesting presentatioi:.

SENATOR HALL: Well, Senator Warner, the institutional...the
program that was institution conservation, would...what does
that entail? You ran through the listing and that was one
that...l guess my point is even though the removal of asbestos,

if it was incorporated into an ener~y conservation program
because asbestos was used for insulation and some other purposes
ot that nature, would it qualify at that point under this
program or would it not?

SENATOR WARNER: Well, I can't...my impression is that it does
not. The description I have here is help schools for the
Institutional Conservation Program, help schools and hospitals
implement energy conservation procedures.

SENATOR HALL: OKay.

SENATOR WARNER: There is...now, I suppose, you know, number
one, if there was a specific project that involved in the
process of installing some insulation and in that process
something was removed that has asbestos and if it was approved
by DOT, you know, I assume it's possible but the emphasis, I'm
sure, would not be the. ..

SPEAKER BARRETT: Thirty seconds.
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SENATOR WARNER: .asbestos. That would have to be some gort

ofa by-product.

SENATOR HALL: Ckay, t hank you very much. Thank you,
Mr. President.

cSiPEﬁ\KER BARRETT: Senat or Wesely, please, Senator Hanni bal on
eck.

SENATORWESELY: Thank you, Mr. Speaker. Again, | appreciate
the work of the Appropriations Conmittee and I, for one, ;)

plan on voting for this resolution pecause | think it does
highlight in some areas inprovenents that could be made to tﬁat
plan. | would again raise issue on the distribution of these
nonies, particularly | really think that some attention needed
to be paid to state buil ding weatherizati on. We' re trying to
get some figures right now, we don't have themright now, but

there is like 900 buildings that we have that are st ate
buildings, the wuniversity and state colleges, | nmean, hard to

believe that we would have that many. pBut if you want to find a
way that we could nmeet a need that everybody woul d benefit from
the taxpayers across the state, would be to inprove our public

bui | di ngs' weat herization. There you don't have the
distri but'l on problems. Youknow, everybody wins when you get
state buildings that are weatherized and efficient. Aapd]
really had thought that this plan that was com ng out was going
to do rnore in t hat direction and ~so I'm expressing
di sappointnent. It's not that | don't see virtue in gomeof the
other proposals in here. The low income weatherization

obviously needs to be done and SOMe of the ot her proposal s, but
the bulk of the noney, again, that 10 million in that opne [oan
program wi t hout any targeting and real identity as to where

we're going with that, I wonder I f we wouldn't be better ggryeq
by reconsidering that and |ooking at putting that nmoney into
state  building. You know, we put money jntog a  school
weat heri zation program in this state and across thegtate we
have i nproved school building efficiency and this has pai for

itself within a few years and has been used as a revolving fund.
The way we set it up now, it used to be grant and now it's a
| oan program the noney saved repl enishes the | oan znd goes back
out to another school so we constantly are w nning on that

one,
everybody wins. And something |ike that could be getup for the
state. You could take 5 million or 10 mi Ilion doﬁ aPs, go out

and weat herize state buildings and the noney saved could go back
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out and go to local governnents and then from there come back
and go out.through the private sector. | nmean, there's a way to
do this in such a way that youstart off and save noney, bring
the money that you save back in and send it out again, save
money, bring the money back in, send it out again, save noney,
bring the noney back in and then send it out again, and across
the state over a period of time you could have a trenendous
i mpact with  $20million. | don't see that with this. You buy
down the | oans and you don't get any of the savings back.
t hink you spend the money, it's gone. | think there's a wa
that this could have been set up that would have been far bettety
interms of a revolving fund returning savings back in and
sendi ng them back out and disbursing themacross the gigte and |
just sinmply am di sappointed that we aren't able to do nmore. Now
| could and I should get up and offer an amendment to this
effect but what difference does it make'? |pnessence, all we're
here to do is be a sounding board and then you' re hearing ne ;44
sone others sound off but in the end whatever is decided ijs
deci ded. ~So rather than try and make 3 pjg deal out of this,
| m | ust raising ny concerns gnd Suggesting rnaybe some better
ideas are there that aren't being pursued and hope that at |east
somebody mi ght be listening. ©Oh, okay, | just got the figures.
In 1983, the 309 Task Force For Building Renewal had requests
fromstate agencies for energy inprovenent activities totaling

$17 mill ion, $17 million. And : just got this so | haven't had
a chance to look through it. Butit tells you right there,
we' re sitting on. .| don't knowwhere we're at right now, siXx
years later, but |I'm sure we haven't made much progress on that,
maybe a little bit, but at 17 mllion in '83, | don't know what

that would be today and what we have acconplished since that
tine, but we're sitting ona lot of buildings that obviously
have a great need for energy inprovement and it sure geemsto me
that that should have been |ooked at perhaps more gerigusly than
it has been | ooked at. The $17 million gap that we could have
fil led...

SPEAKER BARRETT: One mi nute.

SENATOR WESELY: . ..brought thesayings back in and send it out
again to everybody else in this sort of style that we' re talking
about here. | just think we' re mssing an opportunity.

SPEAKER BARRETT: Senator Hanni bal, please, followed by Senators
Rod Johnson and Hefner.
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SENATOR HANNIBAL.: Thank you, Nr. Speaker, gnd nenbers, | rise
just to offer a couple of coments to...coments raised by
Senator Wesely and Senator Schmit on this report, anpd]| thought
it would be fair to point out that both senators dorgise some
good points. These points | think were addressed by the
comm ttee and these points were, as a matter of fact, addressed
by the Governor's Task Force and the allocation that she finally

came out with. | do have a tendency to agree with both gepator
Schmit and Senator Wesely and | think sonme of those commrents are
poi nted out incur report and that is that we wanted to try to

see if we could get as broad a base distribution gg5we possibly
could and we wanted totry to see...try to encourage to make

sure these distributions were based gomewhat on need. With
regards to the loan program that senator Wesely has expressed
sone concerns about reinvestnent, | think...l think the way the

program has been set up, however, there nay be problens with it
and, however, there may be sone questions \with it as far as

interest rates and such,two things | think are worth pointing
out, one, yes, it would be a revolving type of a program he
buy-down or the buying back of half the | oan, that doesn't nean

the loan wouldn't be paid off. The |oan would be paid off. The
principal would be paid off. |t would be interest free as far
as the state is concerned. However, the principal would rem

back into the fund and be used for edistribution again. You
would be 1osing the interest on that but the principal would %e
repaid so you woul d have a revolving | oan of sorts going on, it
would be a no interest revolving loan. Also, Senator Wesely
pointed out that maybe Senator Schmit mght be asking for g
100,000 and then realizing thecredit restrictions said maybe
nore |ike 10,000 as far as the |oan. The energy office did
describe to us their "envisionment" of this program and, while
it does not state in the actual presentation, the intention \as
that they would have a :ap on this program to be later
determ ned, but the intenticn was somewhere around a $3,000 mark

as far as these loans. gp their efforts to try to keep the cag
down | ow for weatherization programs on an individual basis an

| oan basis would be to spread that $10 million over a very broad
hase of people. So we woul dn't have | arge amounts of noney
being asked for with that weatherization program The int erest
rate, | assume that they would have some way of trying o see
that we' re dealing with market rates and conpetitive rates and
not allow for, obviously, somepossibl e abuses there but t hat

would be in thehands of the admnistration to see to it that
that didn't happen. Wth regards to tribal Indian agreement, we
did discuss that in comittee. We had presentations from the
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native Americans' organization. The committee felt, gqgain
renenmbering that we have very little control on this, bu? t he
conmittee did feel that the energy office and the administration
did take into consideration the concerns of the native Anmericans
and feel that the distribution that {he have set out would
qualify as being an equitable distribution under the ternms of
the overcharge agreements for redistribution. might point out
that while we do have anundercount, maybe, of native Americans
in the state as represented in their presentation, tpe
undercount on the reservation and the redistribution formula
that was wused mi ght be argued by some as being maybe nore

generous than necessary. The pojnt onl?/ is not to get jnto an
argument about it but the point is | felt like the.

SPEAKER BARRETT: One mi nute.

SENATOR HANNIBAL: ...l think the committee felt like the energy
office and the administration, in proposing this redistribution
formula, did take into consideration the ;gncerns of the native
Americans  and felt like they were dealing with them very
equitably. | understand the frustration ot sone of the member
on the floor. |t was felt in the conmttee as to what actua
input we have with regards to these fynds, we feel +that the
report that we submitted has gone a | ong ways towards expressing
our ~concerns and encouragements and recomm-~ivint lona |:ytha

administrati on. We hope that, | lucy wl 1 1. pe louke~l  «I
recognized, ~ ard, I)Og@lﬂ | y, havo nome’Imi~act,  And | woulel hei e~
Ihflt w» coul(l lltlvu unanimous A ' cepf «nce yf al', | daHl. the
ruport ' )
SIT'AKERIARIYTI'~ "Thank you.  senator Ilod Joluluon.

SENATOR R, JOHNSON: Nr. Speaker and nembers, | tried to pay
attention to what Senator Hannibal was saying in relationship to
the native American fund, the $50,000 fee o tyng that was going
to be given back and | concur with sepator Schmit's arguments

that we' re concerned about that level of funding. | (hink it's
as | said, | guess |I'mcurious as to how the fee or thegmount
was reached and Senator Hanni bal covered nuch of that. Bu |
guess | still amconcerned that the | evel m ght be | ower tthan
the need that is out there for the native apgricans living in
our state. | just raise that point. I think that Senator
Schnit and Senator Wesely have raised similar points g5 | won't
repeat, only to say that | have some concerns with that level

and how that was reached.
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SPEAKERBARRETT: Thankyou. Before recognizing Senator Hefner,
Senator Korshoj is announcing sone guests who are visiting the
Legi sl ature today. Under the north bal cony, Karen Ruwee of
Arlington, Nebraska, and a very special guest from Japan, Ryoko

Kawai . Woul d you people please stand and be recognized. Thank
you. We'reglad you're here. Senator Hefner.

SENATOR HEFNER: Nr. President and members of the body, first of

all 1 want to comrend the Appropriations Comrmittee for the work
t hat they have dcne on this Issue. | know t hat it's a very
conplicated issue and we certainly want to gseethat everybodyis
taken ' care of. I, too, havesomeconcerns on loans, whether

they be low interest loans or no interest loans, but | thin we
need to get started soneplace. Also, at this timel would |ike
to ask Senator Warner a question if he will yield.

SPEAKER BARRETT: Wbul d you respond, Senator Warner.

SENATOR WARNER: | f | can.

SENATOR HEFNER: Senator Warner, thjs Capitol building is a
beauti ful buildi ng, but we do have a pr oblem | know soneti mes
inthe office that | have if we have a snow storm well, 1I' |l be

getting some snow in ny room Also, nmany times the rooms in the
Capitol are real warm in fact, they're hot and it's very hard
to adjust the tenperature in theserooms. Are wegoingto use

any of these funds to try to correct that in this bpeautiful
building?

SENATOR WARNER: No, there are no funds specifically allocated
tothis...to this structure. But let me just...you kpnow as
I've been listening to the discussion, you know, we' re talking
about 19.9 million is the total anmobunt, and | assume that gp

one of these areas whether it was state buildings or local
governnental subdivisions or all |ow incone housing, | assume
that you can identify need for any one of themthat would exceed
the amount of the oil overcharge noney and | suspect if all the
money woul d have gone to public institutions, wewould have been
critical that sone of it should have gone to | ow I ncone or

other facet. It does represent a distribution of a variety of
areas that are authorized under {he court dictates gngd you
know, whether it could be 1 million nore in one areaand a
mllion | ess somewhere else, | can't argue that pecause,

obviously, that's true. But | do think that the kinds of things
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that are being addressed are <consistent with what the court
ordered and it does provide a distributionin a variety of
areas, obviously, not totally satisfying any one pgcause there
woul dn't be sufficient funds to do that.

SENATOR HEFNER: Okay, thank you for the answer.
SPEAKER BARRETT: Senator Schmt, followed by Senator Wesely.

SENATOR SCHMIT: Nr. President and menbers, | again, want to
say this that I1'a not trying to be critical of the committee. |
think the Appropriations Conmittee, werecognize that we had to
pass a bill because the Attorney General said that this noney
was di stributed by court order and, therefore, the executive had
the right to distribute the noney and it was not a part of the
legislative prerogative. So, although we can |ook at it and we
can tussle with it and we can argue with it and we (35 discuss
V\hethe!’ or nOt‘ It 1s .eql‘.“ t abl e, we rea||y have not hi ng to say
about it. That is my principal concern about the gjtyuation and
it may be after the fact and it may be too late to © anything

about it. But | think it is very unfortunate that thjs money,
in plain language, was stolen fromthe people. |t was stolen
fromthe people by one of our major corporations, the Exxon
Cor por ati on. Now, nor mal | y when "people commt theft they go to

jail for it. | don't knowwhat the gjtyati on was here. | dou

if anyone did any time for this theft of hundreds of mllions o}

doll ars. If Nebraska' sshare is twenty some million bucks,

that's  a substantial anmount of npney. Ny concern is this also,

it probably only represents a small portion of {he money that
was actually stolen fromthe peopl ~ Let ' Ssay what it is, it' s
theft, plain, ordinary theft. oOFe of the reasons why | think
very strongly and feel very strongly that the pppney should be
spent as much as possible for the benefit of the public is
bee~use it is inpossible to redistribute the noney in the same
proportion that it was taken.  Therefore, the second best
alternative would be to try to send it back to the people 4, 5

general basis. Now, there js | think, an even better
alternative and that's been discussed some. | knaw the
committee tried to address this when they tal ked about trying to
send it back on the basis of need. It's bad enough togtea|
fromanyone but it is reprehensible, ladies gng gentlemen, to
steal from the poor and those who can least afford it. If they
steal fromthose of us who gre nore affluent, we can. . it 's not
going to affect our lifestyle, it's not going to affect the
manner in which we live or the clothing we wear or theafooc? t hat
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weeat. ~ But when you steal money from the poor and the
underprivileged, that, to ne, is about as low a formof theft as
you can find. Therefore, | think it behooves us to at least try

to commt to the Governor the recomendation that the
underprivileged, the |ow income, perhaps the elderly, ceriain| vy
I think that the minority menbers of the State of Nebraska, be

they bl ack, red, Hispanic, yellow whatever they are who m ght
have greater needs and [ess income ought to be ‘icated with a

little bit more consideration than we have in the past | want
to just say this insofar as the court ordered allocation to e
native Anericans, if we are going to hand out noney based upon
popul ation basis and if,at the same time, we are supposed to
give some credence to low income, it would seemto nme, gn that
basis alone, the native American people would be entitled to
nore than just a proportionate per capital djstribution amount
of money. And | would suggest and hope that maybe, githough we
cannot do anything about it officially, that perhaps the
Governor would take a second |look at that and try to nake that a
bit more equitable kind of distribution. I know that she is
concerned about the low income people. ghe has done some things
in the past that indicate she tries to make things equitable ang
Ifwclaulld encourage her to take a look at it again. | guess, most
of a v

SPEAKER BARRETT: One mi nute.

SENATOR SCHNI T: ...we recognize that this is th kind of an
aberration which should not have occurred in the fei rst place.
am concerned that it did occur. | amconcerned that it is

probably occurring today and | am doubly concerned that there
does not seemto be any wi despread public denunciation of this
kind of theft. | think that.., .| want to state once again that
theft of any kind is bad but theft fromthe poor an% those who

can't help thenselves i’ extrenely despicable andl would hope
that insonmuch as the Governor can rectify the situation that she

woul d do so. I woul d hope and encourage the |ow incone people,
wherever they are and whoever they are, to make available to
t hemselves sos.. of the resources that are available for

distri bution. i would hope that the energy office and the
Governor's staff would apprise the | ow incong people.

SPEAKER BARRETT: Ti me .
SENATOR SCHNIT. ..of the availability of those funds and try

to per haps nake them available to them Thank you very much.
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SPEAKER BARRETT: Senator Wesely. Senator Wesely, please.

SENATOR WESELY: Thank you. Speaker Barrett, I am again sorry
to raise so much concern here. Senator Warner, could I ask just
one quick question? If we approve this resolution, does that
pretty well give our stamp of approval on the plan or is it our
suggestions on approving the plan? Exactly, kind of, what are
we doing here?

SENATOR WARNER: Senator Wesely, as I understand the statute
that it now exists, we can make, in a very broad sense,
recommendations on the predisbursement plan which would not be
and is not a project specific and if we fail to take any action,
why, of course, then under that statute if it's not reacted to
within 30 days, why it automatically goes ahead. So...

SENATOR WESELY: Okay, for instance, I guess in follow-up to
that, if we adopt this resolution, is it still possible, for
instance, for Senator Conway, as Chairman of the Building and
Maintenance Task Force which did do this 309 study and to go in
to the Governor and say, maybe you ought to look at making some
changes and putting some money in this direction? Or would
that, I mean, are we done in terms of any discussion on this?
SENATOR WARNER: I would assume that potential is there. I
would imagine it would have to be within the broad guidelines at
least...well, they certainly could change but I would be
inclined to believe that it would have to be within the broad
guidelines of their predisbursement plan. I also would suggest
that if we are going to recommend that some area be increased,
that we, at the same time, indicate what area we think should be
decreased. You, obviously, cannot spend 40 million out of
19.9 million, which, by the way, is the same truth as the
budget, but that's not the subject.

SENATOR WESELY: Okay, thank you, Senator Warner. I have had a
chance to look further on this 309 Task Force Report and what it
calls for 1is...and one element that is in this proposal is
$150,000 for an energy team to work on this matter but it also
calls for a $5.5 million revolving loan fund to go out and work
on state buildings and it would save, in 10 years,
$13.7 million. And that gets back to my concern about one way
to do this would be to have a revolving loan fund, fix up some
state buildings, save the tax dollars that would have gone to
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that expenditure, bring the noney back in and send the noney
hack out again with another |oan to another public building.
And it seenms as though again you save your noney yery quj ckly,
you get back your investnent rather quickly and | just don't seée
that in this disbursement plan. So I'm going to rise in
objection to the disbursenent plan and yet, gt the same ti me,
‘M not sure whether | should oppose this resol ution because it
does make suggestions for inprovenent. neverthel e
woul d hope that Senator Conway and this Leglslature WouFa have

the option to ask further questions ,p jt \whether this is
adopted or not .

SPEAKER BARRETT: Senator Bernard-Stevens.

SENATOR BERNARD-STEVENS:  Question.

SPEAKER BARRETT: The question has been called. Dol see five
hands? | do. Those infavor of ceasing debate, please vote

aye. opposed nay. Shall debate cease? Record, please.
CLERK: 26 ayes, 0 nays, Nr. President, to cease debate.

SPEAKER BARRETT:  Debate ceases.  Senator Warner, would you care
to close.

SENATOR WARNER: Nr. President, | just would meke a coupl e of
conments relative to the 309 discussion. in the
Governor's budget $5 million in her proposal for 309 2 mil lron
of which was indicated for asbestos removal and 3million for
the...appli ed toward deferred nmmintenance. | believe, in the
preliminary committee report, there is 6 mllion |, wthout a
designation at this time as to the purpose. | 4|y mentlon that
to indicate that there is funding continuing. The.. think |
may al so indicate on the native Anerican count, ynhat was used
as was indicated at the hearing, wasthe census data. |t was ;;1

| ater census information that as provided that also had a
provision where people, during the process of the census, .gy|g
indicate their ethnic background, their forebears, 5nqwhich was
voluntarily done by people who. ..by the public as they were
doing the <census, and then you had a higher count from that of
native Americans but as to what percent or portion of their
forebears were native American as opposed to other backgrounds
was not known. In any event, the other ppre inportant reason
for that di scussion of the conmttee was the fact that it was
presuned and it was, in fact, true of sone of the distribution
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that's already been made that some of theprograns based on
need, no doubt, would also be addressed to the needs of native
Americans and that the actual dollars distributed would be
something in excess of that amount that was specifically
designated to go to the tribal areas. Inany event, | would
move that the report be advanced. Cbviously, there's been many

suggestions that other areas could be addressed. As | have
indicated earlier, | know of no way that all of the needs that
could be suggestedcould be addressed. Half the funds are

contenplated to be a revolving fund, in nature they go back to
the low income or needs primarily low in the wayof loans \ynich

woul d be repaidand so there is, fromthat viewpoint, atl|east ,

the opportunity for reuse of these funds by many people gver a
period of time, which, incidentally, was a change from a couple
of years ago. You may recall, wethen were operating under the
i npression that these funds had to all be used, gone within a
specified period of time, but that restriction seems to pave

been |ifted somewhat and the revolving fund concept, which is
being used in the one program in fact, can exist and i s being
i npl enment ed. So | would move that the report be adopted as

written. As several have indicated, it does point out broad
areas which are consistent with the predi sbursenment plan that we
woul d hope the Governor's office would take into gccount in the
di stribution of these funds' two Specific proj ects.

SPEAKER BARRETT: Thank you. Youhave heard the closing. The
guestion is the adoption of the Appropriations Committee report.
Those in favor vote aye, opposed nay. Have you all voted?

Record, please.

CLERK: 27 ayes, 3 nays, Nr. President, on adoption gf the
notion as offered by Senator \Warner.

SPEA%ER BARRETT: The committee report is adopted. For the
record.

CLERK: Nr. President, your Conmittee on Revenue, \hose Chairman

is Senator Hall, to whomwas referred LB 564, instructs me to
report the same back to the Legislature with the (ecomendation
that it be indefinitely postponed. That's signed by Senator
Hall.

Education Committee reports | B 247 to General File; LB 392,
General File; LB 395, General File; LB 531, indefinitely
postponed; LB 694, indefinitely postponed; LB 760, indefinitely
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