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as yet, please contact Joanne immediately. I f yo u d o n ' t h ave
t he b i l l t h at yo u ar e expect i ng , p l e a se contac t t he Bi l l
Drafters Office immediately. Mr. C l e r k .

LERK: Nr . Pr es i d e n t , f or t he r ec o r d , I h av e r ece i v e d a
reference report re ferri ng LBs 496-599 including resolutions
8-12, all of which are constitutional amendments.

Nr. President, your Committee on Bank i n g , C o mmerce a nd I n s u r a n c e
to whom we referred LB 94 instructs me to report the same back
to the Legi slature with the reccmmendation that it be advanced
to General File with amendments a tt a c h ed . ( See pages 3 2 0 - 2 1 o f
the Legislative Journal.)

Nr. P r e s i d e n t , I hav e hearing n o tices fro m t he J ud i c i ar y
Committee signed by S e nator Chize k as Cha i r , and a s ec o n d
hearing notice from Judiciary as wel l as a t h i r d h ea r i ng n ot i c e
from Judiciary, all signed by Senator Chizek.

Mr. P r e s i d e n t , n ew b i l l s . (Read LBs 83-726 by t itle f o r t he
first time. See pages 321 — 30 of t h e Le g i s l at i ve J our n a l . )

Mr. President, a req uest t o add n ame s ,
LB 5 "0 , Senat >r Smith to LB 576, Senato r
Senator Barrett. to LB 247.

SPEAKER BARRETT: St and at ea s e .

EASE

SPEAKER BARRETT: More bills, Mr. Clerk.

ASSISTANT C L ERK: Thank y ou , Mr . Pr e s i d en t . ( Read LBs 7 2 7 - 7 7 6
by title for t he fir st t ime . Se e p age s 33 1- 42 o f t h e
Legislative Journal.)

Senato r Ko r s h o3 t o
Baack t o 570 an d

EASE

SPEAKER BARRETT: More b i l l i n t r odu c t i on s .

ASSISTANT C L ERK: Thank you , Mr . Pr es i d en t . ( Read LBs 7 7 7 - 8 0 8
by title fo r t he fir st t i me . See pag e s 34 3- 50 o f t h e
Legis l a t i v e Jou r n a l . )

CLERK: Nr . Pr e s i d ent , I have re ports. Your C o mmittee on
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I h av e a hear i n g notice or cancellation of hearing notice by
General Affairs. Senator Landis would like to print amendments
to LB 361 . (See page 884 of the Legislative Journal.)

Senator Rod Johnson would like to withdraw LB 748. That w i l l be
laid over. And two gubernatorial appointee confirmation hearing
reports offered by Natural Resources. Those, a s w e l l , wil l be
laid over, Mr. President. That i s a l l t hat I hav e .

S PEAKER BARRETT: T h ank y ou Moving to Ge neral Fi l e , LB 744.

C LERK: Mr . Pr e si d e nt , L B 7 4 4 w a s a bill that was introduced by
Senator Withem. (Read t i t l e . ) The bi l l was i nt r o d uced on
J anuary 19 , r e f er r e d to the Education Committee,advanced t o
General File. I have no amendments to the bill, Mr. President.

SPEAKER BARRETT: T he C h ai r r ec og n i z e s the Chair o f the
Education Committee, Senator Withem.

SENATOR WITHEM: Thank you, Mr . S peaker , members of the body.
LB 744 is a bill concerning which I have passed out a couple of
handouts, that you haven't been inundated with handouts yet this
morning, so you probably ought to beable to find them. What
the bill deals with is, in a general sense, it is one of several
bills that have come from the Education Committee t hi s y ea r
dealing with the rather fuzzy issue, difficult issue to grab a
hold of, but i ncredibly important issue, that of qua l i t y
educat i on , and helping us as public policy makers both at the
s tate l e v e l a n d a t t he l oc a l l ev e l g e t a ha n d l e o n how wel l our
s chools a r e do i n g . Before I get into specifics of the bill, I
would like to share just some general views on this question of
quality of education in Nebraska. One of the problems I think
w e have as a L e g i s l a t u r e , as a state, policy makers in the area
of education, is we tend to have an overly smug view, I th nk,
of the quality of education that we offer o u r you n g peopl e in
this state. We look at some very isolated, very, i n ma ny c a s e s ,
misleading statistics, s uch as, c o l l e g e e n t r a n ce examinations,
graduation rates, things along that line, to prove to us that we
have quality education. When yo u ge t d eepe r i nto wh at i s
q uali t y educ a t i o n , what indicators do we have that point to
quality, they really aren't there. I f you w i l l l oo k a t so me of
t he q u o t e s you h ave o n yo u r s h e et , y o u r sheet he re , i t wi l l
indicate that any number of peop'e that have t aken a l ook at
quality education in Nebraska have drawn the conclusion that we
just don't have enough data available about our s chools t o make
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Record , p l ea s e .

SENATOR SCHMIT : Mr. President and me mbers, t he Nat u r a l
Resources Committee last week heard the appointment of Mr. Mark
Anthony of Omaha to an appointment on the Game and Pa r k s
Commission. Mr. Anthony has a lcng history of participation in
activities associated with outdoor game and pa rk wo r k an d h a s a
good history o f bac kground in working with the Game a nd Pa r k s
already. We were very impressed wit h h i s q ua l i f i c at i on s and
recommended unan imously that the Legislature c onf i r m h i s
appointment as a member of the Game and Parks Commission.

SPEAKER BARRETT: Any discussion? If not, those in favor of the
adoption of the confirmation r epor t as e xp l ai ned by Senato r
Schmit please vote aye, o p p osed n ay . Pl ea se r ecord .

CLERK. 25 aye s , 0 n ays , Mr . Pr es i d en t , on the adoption of the
first confirmation report offered by Natural Resources.

SPEAKER BARRETT: Th e motion prevails.

CLERK: Mr . Pr e s i den t , Senator S c nmit, a s Chair o f N at u. al
Resources , wou l d o f f e r a report on the appointment of Mr. Mark
Hunsinger to the Power Review Board.

SPEAKER BARRETT: Senator Schmidt.

SENATOR SCHMIT: Mr. President and mem bers, t he Nat u r a l
Resources Committee, on the same day, heard Mr. Mark Hunsinger
who has b ee n a p p o i n t e d as a member of the P owe r R ev iew B oard .
Mr. H u n s i n g e r i s an attorney and has a background in this type
of work. The committee was favorably impressed with ham and we
recommend that he be confirmed fo r appointment to that very
important position.

SPEAKER BARRETT: An y d i s c u s s i on ? Seeing n o n e , t ho s e i n f av o r
of the a d option of the report please vote aye, o p p o sed n a y .

CLERK: 2 7 a yes , 0 na ys , Mr. Pr e s i d en t , o n the adoption of
Senator Schmit's report.

S PEAKER BAR R ETT : The con f irmation r epor t i s adop t ed .
Mr. Clerk, the next item.

CLERK: Mr . Pr es i den t , Senato r Rod J ohn s on would mov e t o
withd r a w LB 74 8 . S enato r R~d Jo hn so n offered his motior.
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yesterday, Mr. President. It's on page 884 of the Journal.

SPEAKER B A RRETT : Th e Chair of the Ag Committee, Senator Rod
Johnson .

SENATOR R. JOHNSON: Mr . President and members, I introduced two
bills on state investments. It appears, after checking with the
State Investment Officer, that that which we call ed for i n
LB 748 i s som ething t ha t ' s already per aissible and that the
State Investment Officer can p r o c eed w i t h n o w. So t h e r e was no
need f o r t he b i l l . As I sai d , there is another bill that I have
i n t r o d u c e d t h at wi l l be heard later in the year by t he
appropriate committee and we may well get an oppor unity to talk
more about this is sue of s=ate inv estment i n ag r i c u l t u r a l
c ommodi t i e s . Bu t , a t t h i s p ar t i c u l a r t i me , t h i s b i l l app e ar s t o
b e unn e c e s s ar y and I wou l d ask t he bod y ' s unanimous consent to
withdraw the bill.

SPEAKER BARRET™: A n y d i s c us s i on ? Seeing n o n e , t h os e i n f av o r
of the motion offered by Senator Rod Johnson to wi t h d r a w LB 748
v ote a y e, t h o se opp o se d v ot e r,ay. Pl e as e r ec o r d .

CLERK: 29 ay e s , 0 n ay s , Mr. P r es i d en t , on the adoption o f
Senator Rod Johnson's motion.

SPEAKER BARRETT: The m ot i on carries. The next item, Mr. C l e r k .

CLERK: Mr. President, S enator War ner, as Ch a i r o f t he
Appropriations Committee, offers a motion found on page 857 of
the Journal. It asks the Legislature to make recommendations as
provided for 'n the Apprcpriations Committee r e port or. the
predisbursement plan for use o f t h e Ne b r a s k a En e r g y Settlement
Fund . Th at r epo r t , Mr . P i es i d e n t , i s p r i n t ed i n t h e J ou r n a l .
It can be found on page 855 of the Journal.

SPEAKER BARRETT: S enator Wainer, please.

SENATOR WARNER: M r . President and members of t h e Leg i s l a t u r e , I
would make the motion that we move that the motion be ado p t e d .
You wi l l re c a l l a coup l e y ea r s ago legislation was enacted which
p rov i d e d l eg i s l at i v e ov e r s i gh t and, in fact, more than just
oversight of the oil overcharge monies which a r e c om i n g b ac k to
the state in a variety of sources but, essentially, from two
p r ime l aw s u i t s . An d i t t he t i me t ha t t h at b i l l wa s e nac te d i t
was n ot s i gned b y the Governor but subsequently an Attorney
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General's Opinion questioned the constitutionality of that
statute so, a s a re sult,a year ago we t h e n e n ac ted 764 wh i c h
seemed to be in compliance with what the court order is as well
as what the C onstitution limited the legislative role in this
whole process. Under the provisions of that act, the office of
Governor. was to submit to the Legislature what was r efe r r e d t o
as a predisbursement plan which does not identify i nd i v i d u a l
projects as such but rather is a broad guideline of which will
be used for the disbursement of those funds. So the b a s i s of
the legislative review is really to provide a public forum for
public reaction to that plan and determine whether t he . . . t h e
impact of t hese disbursements on the use of other appropriated
state funds and that on that basis a hearing was held. A number
of individuals appeared, w hich i s i n c l ud e d an d we are submitting
six broad guidelines for the. ..as suggestions or guidelines to
the office of Governor in the distribution of these funds. They
included projects that were funded from the Nebraska Energy
Settlement Fund, should be complete with themselves and tha t
they should not result in the necessity of future General Fund
support during the period which the project is in operation, nor
should they assume a General Fund pickup at some future date;
secondly, that the pro jects include the d emonstration loan
programs should be directed toward individuals and institutions
that do not ha ve the resources otherwise to undertake needed
conservation projects. And one of the criteria which several of
these recommendations w ould h ave r e f er e nc e t o t h a t ar e
conditions...the disbursement of these funds is that there can
be some need based criteria as far as i nd i v i d u a l ' s ab i l i t y to
provide energy saving type of installations o r t h e u s e o f f und s
as we]1 as the reduction of the consumption of energy in itself.
The third was that the funds allocated to the general public
should be al located on a ne ed ba si s aga i n , as I indicated.
Four, the projects should be designed to recognize the fact that
some po l i t i c al su bd i v i s i on s may f i sc a l l y be unable t o p r ov i d e
either matching funds or the necessary subsequent financing, so
the projects should be designed to minimize fiscal i mpact up on
p ol i t i ca l subd i v i s i o ns w h i l e m a x i m i z i n g t he po t e nt i al b en e f i t t o
t he p ol i t i ca l subd i v i si on . And, five, this one gets a l i t t l e
s peci f i c a n d p e r h a p s a little more specific t han wh at t h e
stat u t e wou l d c al l for but the wording is such that it is not
that specific. But of the various projects that were discussed
at the hearing, the committee would encourage that consideration
by the Energy Office be given to the project at Peru State
College an d a t C h a d ro n S t a t e C o l l e g e i n g as i f i c at i on p r oj e ct s as
being feasible and desirable uses for a portion of the r es e r v e
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funds or any f unds received in the future. And then the last
item was information regarding funded projects should be
disseminated so as t o e nsure an adequate notice of the
a vailability o f fun d s to a ll potential target areas,
particularly those potential recipients without r out in e ac ce s s
to media information sources. That one came about primarily
b ecause a t l e a s t on e of the programs is somewhat o f a l o an
assistance type of program for people that do weatherization or
other conservation type of improvements on homes and i t was a
concern that the manner in which that was done would ensure that
people widely dispersed across the state and who, in fact, would
be qualified under a need basis had i n formation as to the
availabzlity or the potential availability of these f un d s f or
projects. That 's the basis of it. You had submitted to you, I
believe, some time ago the plan itself which goes into mo r e
detail and I co u ld or other me mbers of the committee could
respond to some of those speci f i c a l l y i f y ou h ave q u e s ti on s
beyond what I have outlined.

SPEAKER BARRETT: Th a n k y o u. Before recognizing Senator Wesely
f or d i s c u s s i o n p u r p o s e s , I am pleased to announce that the good
Senator from the 2 6th District hassome special guests in the
north balcony. We have 15 juniors and seniors from Northeast
High here in Lincoln with their teacher. Wo uld you people
p lease s t an d an d b e r ec o g n i z e d . Thank you . We ' r e g l a d t o have
you with us. Senator Wesely. followed by Senator Schmit.

SENATOR WESELY: Thank you, Nr. President, and members, I would
like to really call the body's attention to the issue before us
today because you ' re d e c i d i n g h o w y o u ' re . . .we l l , act u a l l y you ' r e
not deciding anything, frankly, which is why probably most of
you aren't paying attention, but for some of us we thought that
maybe w e wo u l d h ave a little more say-so over how we would
allocate $20 million in overcharged m onies to dea l with t h e
energy problems of this state. If you recall, we debated this
issue last year and we did pass a pi ec e o f l eg i s l at i on t h at t oo k
from the Legislature the ability to determine how that money was
disbursed and gave that authority to the Governor. So, a t t h i s
point, our discussion today in this resolution are perfunctory.
They don't really end up meaning very much whatsoever. I 'm sure
perhaps the Governor will listen to s ome degree t o w h a t w e have
to say in the next few minutes but it's likely that whatever she
wants to do o r her agency wants to do they will beable t o d o
and wi l l d o . And so w e shou l d i mm e d i a te l y r ecognize t h at
situation. But let me start by fi rst saying I t h i n k t h e
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Appropriations Committee did a good job in identifying problems
and I want to commend Senator Warner and the members. I t h i n k
your report and your recommendations are good as far as they go
and target where some of the problems I see with this proposal
are. One of those which you emphasize in this recommendation is
looking more at need, what ar e t he ne eds o f t he i ndi v i du a l s
i nvolved . The bi g bulk of the twenty some million dollars
involved here goes to a demonstration loan program. At t h i s
point, we d on't know very much about where that money goes to
o ther t han 6 0 pe rc e n t of it g oes to residential, that ' s
$6 million; 1.5 million to small business; 1.5 million to local
government, and then farmers and ranchers get $1 million. And
the reel question is exactly how are we going to allocate, how
is it .;'ing to be distributed? Senator Schmit and I kind of had
a conv::sation about the ranking and I 'm j us t recalling that
conversation. But, in any event,where does th e money go? Who
gets the money'? Obviously, there is much more need o u t t he r e
than the money is available and I think trying to base some need
factor into is important. I would also suggest there are o t h e r
considerations on this loan program. The concept is this. You
have 10 million bucks out there and local lenders come back and
they can get into the pool and they say, w e' re g o in g t o l oan
$100,000 to Senator Schmit and his farm for some sort of...let' s
say $10,000 is more likely, to put in some sort of energy
efficiency project. They go to the state and t he st a t e buy s
$5,000 of that loan. If the loan is at 12 percent or whatever
they might be loaning at, then essentially you cut the loan rate
down in half because half of the loan is bought by t he st a t e .
So y ou ' re trying to cut the oan rate down in half, so it's a
lower interest loan. But the questions I have, for instance, is
where do y ou s et t ha t or i gi na l l eve l an d f i gu r e ' ? F or i nst an c e ,
what if that bank says, well , I kno w t h e s ta t e w il l p i c k up hal f
of this so I 'm going to charge you 14 percent,not 1 2 l i k e w e
normally would , a n d so we ' l l e n d u p g e t t i n g a l i t t l e be t t er de a l
out of i t but yo u ' l l e n d u p s t i l l onl y payi n g 7 percent . I t
seems to me there has got to be some consideration of how this
is handled, the mechanics of the interest rate charged, how the
money is d i s bursed, where it goes to, the targeting involved. I
think it's a wonderful effort, frankly, in many ways and couldserve a v er y u s efu l p u rpose. But, just for the record, I r a i se
the concern of how it's going to be disbursed, how we' re going
to be sure we' re getting our money's worth and not having s o me
m anipulat io n oc c u r , and, in addition, you know, just how we set
priorities and where that money goes. Again, that's the bulk of
the money, $10 million out of the twenty some million goes to
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that effort. But I have concerns. I don't know what more we
can d o abou t i t . You have expressed in the committee report
some concerns and I guess that's the way it is. One of the
t h ing s I wou l d r ai se t ho u g h i n t h at $10 m il l i on . . .anothe r t h i n g
that we need to think about, I know it's e lsewhere i n t h i s
proposal, I thought originally we were going to go more toward
p ubl i c b ui l d i ng w e a t h e r i za t i on across t h e s t at e . There i s some
money in here for public b ui l d i n g w e a t he r i z a t i o n . There' s
$150,000 for the State Building Energy Te am . Th er e ' s that
1.5 million for the loan for local government weatherization.

. .

SPEAKER BARRETT: One minute.

SENATOR WESELY: ...and there's 400,000 for Local Government
Energy Nanager Circuit Rider and then there are some university
and state college money in here. But, really, one of the things
I think we' re going to do more of that we should probably do
more of i s ge t t i ng o u t t o our p ub l i c bu i l d i ng s a n d w eather i z i n g
them. We' re doing it with our schools. I t h i n k we ' r e d o i n g
pretty well with our schools and have done that pretty well .
There are counties and cities a nd othe r p u b l i c bu i l d i ng s , s tat e
buildings across the State o f N eb r a sk a that ne e d en e rg y
a ssis t a nc e and I had hoped that we would see more out of this
p roposa l i n t h at d i r e ct i on b ecause t h e r e . . . a l l t he t axp a y e r s
benefit from that effort. Those are just some initial concerns
and I do welcome a chance to discuss this although, again , I ' m
not sure if it makes any difference.

SPEAKER BARRETT: Senator Schmit, please.

SENATOR SCHNIT: Well, Nr. President and members, again I , as
Senator Wesely has indicated, apprec i a t e t h e wo r k t he o f t h e
Appropriations Committee in this a rea because a l t h o ugh we d o not
r eal l y h a v e a n y j u r i sd i ct i on a b ou t w h a t i s be i ng d o n e h e r e , i t ' s
kind of n ice to at least have a report that wecan l o o k at and
r ecogni z i n g , of cou r se , that we have a b solutely no i n pu t
whatsoever . Ny concern i s much a l ong the lines that have
already been expressed here, that is that the funds came from
all of the people of the State of Nebraska. T he overch a r g e
funds came from all of the people, therefore, it would s eem t o
me that it would be in the interest cf the Governor and the
Legislature to try as much as possible to return those funds
since they were overcharge funds toas broad a g e n e ra l po r t i on
of the population as possible and to that extent t hen I wo u l d
hope that those funds could have been used to greater extent to
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benefit the public by utilization in public buildings and public
institutions. Any time that we become specific,n o matte r h o w
well intentioned those fund uses are, w e f i nd ou r sel v e s i n a
situation where the redistribution, in my opinion, is less than
equitable. I was just called out by Reba White Shirt, the
Director of the Indian Commission, who explained to me that the
$50,000 allocated to the native American people in Nebraska does
not take into account all of the native Americans that l iv e i n
the state but only about one-third of them and that she felt
very strongly thar that allocation was not s atisfactory, i t
should have been three times that much. I'm sure that there are
other instances where we could find inequities that are similar
to that. Ny principal concern is this, that this is more t h an
$20 million, it is distributed in a manner which we have no
control over. I think the Governor has tried hard to make it
equitable but I am concerned by the fact that it was unjustly
taken from the people in the first place, now it is probably not
b eing d i s t r i bu t e d b ac k a s e q u i t a b l y a s i t co u l d b e. I wou l d
hope th'.t in the fu ture t hat . . . a n d t he r e will be similar
instances in the future because we know of other cases a l r ead y
t hat a r e on r eco r d that the funds would be used as much as
possible to weatherize and w in t e r i ze and i mp r ov e pu b l i c
bui l d i n g s i n w h i c h a l l o f t h e p ub l i c can b e n e f i t . I f money goes
to a certain school district, then that school district benefits
and the other nine hundred and some districts do not benefit.
It's pretty difficult to handle it that way. Many of the other
programs, we l l i n t end ed , pr ob a b ly h a v e l i mi t ed v al u e . Senator
Wesely mentioned the amount allocated t o the fa rmers a n d
ranchers for their loan programs. I don't think that's going to
b e very s i g n i f i can t , really, and, as far as equity is concerned ,I 'm not going to argue about it but I think we a l l k n ow where
the equity percentage is in that situation. Again , a s h as b e en
pointed out here, we have no control over it. I t ' s an amazing
situation that we can stand up here and argue and f i gh t and
don' t see Senator Arlene Nelson on the floor this morning, but

there and spend a lot of time on it, but here are t went y s o me
millzon dollars which were unjustly removed from the pockets of
Nebraskans a nd now they' re trying to send them back and this
L egis l a t u r e , which is most responsible to the people because we
are that enti ty which is most directly r elated to t h e
i ndi v i d u a l s , h a s a b s o l u t e l y n o i np u t a s t o how t h e m oney o u g h t
to be d istributed and I guess, for that reason, I 'm s trong l y
inclined to vote against the report.

we can ar g ue ov er a f ew t ho u s and bucks h e re o r a mil l i on bu c ks
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SPEAKER BARRETT: Th ank you . Senator Hall, p lease, Senator
Wesely n e x t . (Gavel . )

SENATOR HALL : Thank you, Mr. President, and members , S e n a to r
Warner, I apologize for not being here for a l l o f you r op en i ng
but I did catch some of it downstairs. Would yo u r esp o n d t o a
question just with regard to the. . . ?

SENATOR WARNER: I f I can.

SENATOR HALL: Jerry, this is the report and it...my question
is, I notice that Mr. Verret was there and he testified before
the committee and I'm guessing that some of his testimony deal t
with the is sue of having these fundsavailable for the removal
of asbestos in both public and p r i v a t e sch o o l s . Is that...first
of all, is that something that he did testify to?

SENATOR WARNER: N o, t h e r e was...I did not...asbestos does n o t
qual i f y und e r t h i s , as I ( i n t e r r up t i on ) .

SENATOR H A LL: T ha t was going to be my question. I s t h a t
something that these. ..removal or abatement, is that something
t ha t wou l d qu a l i f y u nder , he se . . . und e r the provisions of
the...listed as a project that would qualify, I gues s .

SENATOR WARNER: No .

SENATOR HALL : I s t he r e any way that we could make those changes
t ha t w o u l d a l l ow f o r something like that to qualify for the loan
fund or is that not doable?

SENATOR WARNER: I d on't believe that's doable under t he c ou r t
restrictions and the. ..well, under the court dictate o f wha t t he
u ses c an b e ma d e , I can r e a d t h os e t o y ou . The Exxon f un d s ar e
limited to the State Energy C onserv a t i on Pr og r am , t he En e r gy
Exten s i o n S e. v i c e , Institutional Conservation a nd Weath e r z z a t x o n
Assistance, Low In come H ome E n e r gy As s >s t an c e Program, t he
stripper funds, has the same five but a lso programs a pproved ,
c an i n c l ud e en e r g y audit of gov ernment buildings as we l l a s
residential energy assistance and i n t h e Chev r on o rde r t h e r e
is ..well, it's s u ch kind o f res titution p rograms that are
approved by the district court.

. .

SENATOR HALL: W ould these.
.
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program or would it not?

SENATOR WARNER: ...but none of them relate to as bestos. I
don't recall =hat Nr. Verret appeared on this.

SENATOR HA LL : Ex c u s e m e, Nr . Ve r r e t , I mean, he's listed down
there as...it would have been George Verret.

SENATOR WARNER: Oh, the one from Omaha.

SENATOR HALL: Ri gh t .

SENATOR WARNER: He was proposing the use of fans, as I recall.

SENATOR HALL: Wel l, you never know what George i s goi ng to
p ropose . I j u s t . . . I have ru n i n t o Ge o r g e a couple different
times but he's a good fellow.

SENATOR WARNER: R i ght. He made an interesting presentation on
the basis that fans in public r ooms, s u c h as scho o l s , he l p , in
essence, with conservation and movement o f t he ai r , an d so
f o r t h . Ye s , he mad e a very interesting presentation.

SENATOR H A LL: We ll, Senator Warner, the institutional. . . t h e
program that was in stitution c onser v a t i on , would . . . w h a t d oe s
t ha t en t a i l ? You ra n t h r ough the listing and that was one
that...I guess my point zs even though the removal of a sbes t o s ,
if it was inc orporated into an ener-y conservation program
because asbestos was used for insulation a nd some o t h e r pu r po s e s
of that nature, would i t qualify at that poi n t under t h i s

SENATOR W A RNER : W e ll , I c a n ' t . ..my impression is that it does
not. he desc ription I have here i s h e l p s c hoo l s f o r t h e
Institutional Conservation Program, h e l p sc ho ol s and hos p i t a l s
implement energy conservation procedures.

SENATOR HALL : Ok ay .

SENATOR WARNER: There i s . . . n o w , I sup po s e , you k now, n um b e r
one, i f t h er e wa s a s pec i f i c p r o j ec t t ha t i nv o l v ed x n t he
process of installing some i n su l a t i on and i n t h a t p r oc es s
someth in g was r emoved t h a t h as asbestos and if it was approved
by DOT, you know, I assume st's possible but the emphasis , I ' m

SPEAKER BARRETT: Thi r t y s ec o n d s.

s ure , w o u ld n ot b e t h e .
. .
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Mr. P r e s i d e n t .

SENATOR WARNER:
o f a b y - p r o duc t .

SENATOR HALL : Ok ay , t han k y ou very mu c h. Thank y ou ,

SPEAKER BARRETT: Senator Wesely, please, Senator Hannibal on

S ENATOR WESELY: Th ank y ou , Mr . S p e aker . Again , I app r e c i at e
the work of the Appropriations Committee and I, for one, wil l
plan on voting for this resolution because I think it does
highlight in some areas improvements that could be made to that
plan. I would again raise issue on the distribution of the se
monies, particularly I really think that some attention needed
to be paid to state building weatherization. We' re t r y i n g to
get some figures right now,we don't have them right now, but
t here i s l i k e 9 00 bu i l d i ng s that we h ave t hat are st at e
buildings, the university and state colleges, I mean, hard to
believe that we would have that many. But if you want to find a
way that we could meet a need that everybody would benefit from,
the taxpayers across the state, would be to improve our p ublic
buildings' we atherization. There you d on ' t h ave t he
distribution problems. Y ou know, eve r ybody w i n s when y ou g e t
state buildings that are weatherized and efficient. And I
really had thought that this plan that was coming out was going
t o d o mo r e i n that dir ection and so I ' m exp r e s si ng
disappointment. It's not that I don't see virtue in some o f t he
other p r op o s a l s i n he r e . The low income wea therization
obviously needs to be done and some of the other proposals, but
the bulk of the money, again, that 10 million in that one l o an
program without any targeting and real identity as to where
we' re going with that, I wonder if we wouldn't be better served
by reconsidering that and looking at putting that money into
stat e bu i l d i n g . You k n ow , we pu t mon ey i nt o a scho o l
weatherization program in this s tate and across the s tat e w e
have improved school building efficiency and this has paid for
itself within a few years a nd has b een u s e d a s a r evo l v i n g f un d .
The way we s e t it up now, it used to be grant and now it's a
loan program, the money saved replenishes the loan and goes b ack
out to another school so we constantly are winning on that one,
everybody w in s . And something like that could be set up f o r t he
state . You cou l d t ake 5 m il l i on o r 10 mi l l i on d o l l ar s , g o out
and weatherize state buildings and the money saved could go back

.asbestos. That would have to be some sort

deck.
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out and go to local governments and then from there com e b ack
and go out through the private sector. I mean, there's a way to
do this in such a way that youstart off and save money, bring
the money that you save back in and send it out a gain, save
money, bring the money back in,send it out again, save money,
bring the money back in and then send it out again, and across
the state over a period of time you could have a tremendous
i mpact w i t h $ 2 0 m i l l i on . I don't see that with this. Y ou b u y
down the loans and you don't get any of the savings back. I
think you spend the money, it's gone. I think there's a way
that this could have been set up that would have been far better
in terms of a rev olving fund returning savings back in and
sending them back out and disbursing them across the s tate an d I
just simply am disappointed that we aren't able to do more. Now
I coul d a n d I sh ou l d g e t u p and offer an a mendment t o t hi s
effect but what difference does it make'? I n essence, a l l we ' r e
here to do is be a sounding board and then you' re hearing me and
some others sound off but in the end w h a t e ve r i s de c i d ed is
decided. So rather than try and make a big deal out of this,
I'm just raising my concerns a nd sugges t i n g may b e some b e t t e r
ideas are there that aren't being pursued and hope that at least
somebody might be listening. Oh, okay, I just got the figures.
In 1983, the 309 Task Force For Building Renewal h ad r eq ue s t s
from state agencies for energy improvement activities totaling
$17 mi l l i o n, $ 1 7 m i l l i on . And : just got this so I haven't had
a chance to look t h rough it. But i t t e l l s you r i gh t t he r e ,
we' re sitting on. . . I d o n ' t kn o w w h er e we ' r e a t right now, si x
years later, but I'm sure we haven't made much progress on that,
maybe a little bit, but at 17 million in ' 83, I d on ' t k no w wh a t
that would be today and what we have accomplished since that
time, but we ' re sitting on a l o t o f b u i l d i ng s t h at o bv i ou s l y
have a great need for energy improvement and it sure s eems to m e
that that should have been looked at perhaps more s eriou s l y t h an
it has been looked at. The $17 million gap that we could h ave
f i l l ed . . .

SPEAKER BARRETT: One minute.

SENATOR WESELY: . ..brought thesavings back in and send it out
again to everybody else in this sort of style that we' re talking
about here. I just think we' re missing an opportunity.

SPEAKER BARRETT: Senator Hannibal, please, followed by Senators
R od Johnson and Hefne r .
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S ENATOR HANNIBAL.: T h ank y ou , N r . S p e ak e r , and members, I ris e
just to offer a c ouple of comments to...comments raised by
Senator Wesely and Senator Schmit on this report, a nd I t h oug h t
it would be fair to point out that both senators do raise so m e
good points. T hese points I t h in k wer e ad d r es s e d b y t h e
committee and these points were, as a matter of fact, addressed
b y the Governo r ' s T a s k F o rc e and t h e allocation that she finally
came out with. I do have a tendency to agree with both Senator
Schmit and Senator Wesely and I think some of those comments are
pointed out in cur report and that is that we wanted to try to
see if we could get as broad a base distribution as we p os si b l y
could and we want ed to try to see...try to encourage to make
sure these distributions were based somewhat on ne ed. W ith
regards to th e loan program thatsenator Wesel y h a s e x p r e s s ed
some concerns about reinvestment, I t h i nk . . . I t h i nk t h e way the
program h as be e n s e t up , how e ver , there may be problems with it
and, however, there may be some questions with it a s far as
interest rates and such,two things I think are worth pointing
out, one, yes, it would be a revolving type of a program. The
buy-down or the buying back of half the loan, that doesn't mean
the loan wouldn't be paid off. The loan would be paid off. The
principal would be paid off. It would be interest free as f ar
as the state is concerned. However, the principal would re turn
back into the fund and be used for redistribution again. You
would be losing the interest on that but the principal would be
repaid so you would have a revolving loan of sorts going on, i t
would be a no interest revolving loan. Also, Senator Wesely
pointed out that maybe Senator Schmit might be a sking f o r a
100,000 and then realizing thecredit restrictions said maybe
more like 10,000 as far as the loan. The ener g y o f f i ce did
describe to us their "envisionment" of this program and, whil e
it does not state in the actual presentation, the intention was
that they would have a : ap on t h i s p r og r am to be l at e r
determined, but the intenticn was somewhere ar o u nd a $ 3 , 0 0 0 m a r k
as fa r a s t h es e l oan s . So their efforts to try to keep the cap
down low for weatherization programs on an individual basis and
loan basis would be to spread that $10 million over a very broad
hase of people. S o we wouldn't have large amounts of money
being asked for with that weatherization program. T he i n t e r e s t
rate, I assume that they would have some way of trying t o se e
that we' re dealing with market rates and competitive rates and
not allow for, obviously, s ome poss i b l e a b u s e s there but t h at
would be i n t he hands of the administration to see to it that
that didn't happen. With regards to tribal Indian a greement , w e
did discuss that in committee. We had presentations from the

1620



February 2 8 , 19 8 9 LB 748

native Americans' organization. The committee felt,again,
remembering that we have very little control on this, but the
committee did feel that the energy office and the administration
did take into consideration the concerns of the native Americans
and feel that the distribution that t hey h a ve se t ou t would
qualify as b eing an equitable distribution under the terms of
the overcharge agreements for redistribution. I migh t p o i n t ou t
that while we do have an undercount , m a ybe , of native Americans
in the sta t e as represented in t h eir p resentation, the
undercount on the reservation and the redistribution formula
that was used m ight be argued by s ome as being maybe more
generous t h a n n e c e s s a r y . The point only is not to get i nt o an
argument about it but the point is I felt like the.

. .

SPEAKER BARRETT: One minute.

SENATOR HANNIBAL: . . . I t hi nk t he co mmi t t e e f e l t l i k e t he en e r gy
o f f i c e and t he ad m i n i st r at i o n , i n p r op o s i n g t h i s r ed i st r i bu t i on
formula, did take into consideration the c oncerns o f t he n at i v e
Americans and felt like they were de a l i n g wi t h them very
equitably. I understand the frustration of some of the members
on t he f l oo r . It was felt in the committee as to what actual
input we have with regards to these f unds, we f ee l t hat t he
report that we submitted has gone a long ways towards expressing
our con c e rns and e n couragements and r e c omm~ivlnt Iona I :u thaa dminis t r a t i o n . We hope t ha t, I lucy wl I I. be I ou k e~l «I,recognized, a nd , I)op@fully, havo nome lml~act, And I woulel hei e~Ihfl t w» c o u l ( l I l t lvu a unanimous Af'cepf «nce u f a l ' , I daHI. t h e

Sl'I",AKER IIARIIYTI'~ 'I'hank you. Senator I Iod Jo luIuon.

SENATOR R, JOHNSON: Nr. Speaker and members, I tried to pay
attention to what Senator Hannibal was s aying i n r e l at i on s h i p t o
the native American fund, the $50,000 fee or fund that was going
to be given back and I concur with Senator Schmit's arguments
that we' re concerned about that level of funding. I t h i n k i t ' s ,
as I sa id, I guess I'm curious as to how the fee or theamount
was reached and Senator Hannibal covered much of that. But I
guess I s till am concerned that the level might be lower than
the need that is out there for the native Americans living in
our st at e . I j u st r ai se t h at p o i n t . I think that Senator
Schmit and Senator Wesely have raised similar points s o I won ' t
r epeat , on l y t o say that I have some concerns with that level
a nd how t ha t w a s reached.

rupo r t
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SPEAKER BARRETT: T h ank you . Before recognizing Senator Hefner,
Senator Korshoj is announcing some guests who are visiting the
Legislature today. Under the north balcony, Karen Ruwee o f
Arlington, Nebraska, and a very special guest from Japan, Ryoko
Kawai. Would you people please stand and be r e c ognized . Thank
y ou. We ' re g l a d y ou' re her e . S enator Hefner .

SENATOR HEFNER: Nr. President and members of the body, first of
all I want to commend the Appropriations Committee for the work
that they have dcne on this issue. I know that i t's a very
complicated issue and we certainly want to see that ev e r y body i s
taken ' care of. I, to o, havesome concerns on l o a ns , whether
they be low interest loans or no interest loans, but I think we
need to get started someplace. Also, a t t h i s t i m e I wo u l d l i k e
to ask Senator Warner a question if he will yield.

SPEAKER BARRETT: Would you respond, Senator Warner.

SENATOR WARNER: If I can.

SENATOR HEFNER: Sen a t o r Warner , this Capitol building i s a
beautiful building, but we do have a problem. I know sometimes
in the office that I have if we have a snow storm, well, I' ll be
getting some snow in my room. Also, many times the rooms in the
Capitol are real warm, in fact, they' re hot and it's v ery ha rd
to adjust the temperature in these r ooms. A r e w e g o i n g t o u s e
any of these funds to try to correct that in this beautiful
build i ng?

SENATOR WARNER: No, there are no funds specifically allocated
to this...to this structure. But let me just...you know, as
I' ve been listening to the discussion, you know, we' re t a l k i n g
about 19.9 million is the total amount, and I assume that any
one o f t hese a re as w hether i t was st a t e bu i l d i n g s o r l oc a l
governmental subdivisions or all low income h ousing, I a ssum e
that you can identify need for any one of them that would exceed
the amount of the oil overcharge money and I suspect if all the
money would have gone to public institutions, we would have been
critical that some of it should have gone to low income or some
other f ac et . It does represent a distribution of a variety of
areas that are authorized under the court dictates and, yo u
know, whether it could b e 1 m il l i on mo r e i n on e area and a
million less somewhere else, I c an't argue that because,
obviously, that's true. But I do think that the kinds of things
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that ar e be i ng add r essed are consistent with what the court
ordered a n d i t doe s pr ov i de a distribution in a variety of
areas, obviously, not totally satisfying any one b ecause t he r e
wouldn't be sufficient funds to do that.

SENATOR HEFNER: Okay, thank you for the answer.

SPEAKER BARRETT: Senator Schmit, followed by Senator Wesely.

SENATOR SCHMIT: Nr . P resident and members, I, again, want to
say this that I'a not trying to be critical of the committee. I
think the Appropriations Committee, w e recognize t h a t w e h a d to
pass a bill b ecause the Attorney General said that this money
was distributed by court order and, therefore, the executive had
the right to distribute the money and it was not a part of t he
legislative prerogative. So, although we can look at it and we
can tussle with it and we can argue with it and we c an d i sc u s s
whether or no t it is equitable,we really have nothing to say
about it. That is my principal concern about the situation and
it may be after the fact and it may be too late to do anything
about it. But I think it is very unfortunate that t his m o n ey ,
in pl a i n l ang u age, was stolen from the people. I t was s t o l e n
from the people by one of our major corporations, t he E x x o n
Corporation. No w, normally when people commit theft they go to
j ai l f or i t . I don ' t kn o w what t h e situation was here. I doubt
if anyone did any time for this theft of hundreds of millions of
dollars. If Nebraska'sshare is twenty some million bucks,
t hat ' s a substantial amount of money. Ny concern is this also,
it probably only represents a small portion of the money that
was actually stolen from the peopl~ Le t's say what it is, it' s
theft, plain, ordinary theft. OFe of the reasons why I think
very strongly and feel very strongly that the money s h o ul d be
spent as much a s po ssible for the benefit of the public is
bee~use it is impossible to redistribute the money in t he sam e
proportion that it was ta ken. T herefore , t he sec ond b e s t
alternative would be to try to send it back to the people on a
general ba si s . Now, t he r e is, I t hink, an even be tter
alternative and that's b een d i sc u s sed som e . I k n o w t he
committee tried to address this when they talked about trying to
send i t bac k on the basis of need. It's bad enough to steal
from anyone but it is reprehensible, ladies and gentlemen, to
steal from the poor and those who can least afford it. I f t h e y
steal from those of us who are more affluent, we can. . . i t ' s not
going to a ffect our lifestyle, it's not going to affect the
manner in which we live or the clothing we wear or the food that
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we eat . Bu t wh e n y ou steal money from t he p oo r and t he
underprivileged, that, to me, is about as low a form of theft as
you can find. Therefore, I think it behooves us to at least try
to c ommit to the Governor the recommendation t ha t t h e
underprivileged, the low income, perhaps the elderly, certa i n l y ,
I think that the minority members of the State of Nebraska , b e
they black, red, Hispanic, yellow,whatever they are who might
have greater needs and less income ought to be treated with a
little bit more consideration than we have in the past. I want
to just say this insofar as the court ordered allocation to the
native Americans, if we are going to hand out money based upon a
p opulation basis and i f ,at the same time, we are s upposed t o
give some credence to low income, it would seem to me, on t h a t
b asi s a l on e , t h e native American people would be entitled to
more than just a proportionate per capital distribution amount
of money. And I would suggest and hope that maybe,although we
cannot do anything about it officially, that pe rhaps the
Governor w o u ld t ak e a second look at that and try to make that a
b i t mor e equ i t ab l e kind of distribution. I know that she is
concerned about the low income people. S he has done some t h i n g s
in the past that indicate she tries to make things equitable and
I would encourage her to take a look at it again. I guess , mo s t
o f a l l , . . .

SPEAKER BARRETT: One minute.

SENATOR SCHNIT: ...we recognize that this is t he k i nd o f an
aberration which should not have occurred in the first place. I
am concerned t h at it did occur. I a m concerned that it is
probably occurring today and I am doubly concerned t h at t h e r e
d oes n ot se em t o b e any widespread public denunciation of this
kind of theft. I think that...I want to state once again t h a t
theft of any kind is bad but theft from the poor and those who
can't help themselves i' extremely despicable and I wou l d ho pe
that insomuch as the Governor can rectify the situation that she
would do so. I would hope and encourage the low income people,
wherever t h e y a re a n d w h oever t h e y ar e , to make available to
t hemselves sos .: of the resources that are available for
d is t r i b u t i o n . i wou l d hop e t h at the energy office and t h e
Governor's staff would apprise the low income people.

. .

SPEAKER BARRETT: Ti me .

to perhaps make them available to them. Thank you v er y much .
SENATOR SCHNIT. ...of the availability of those funds and try
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SPEAKER BARRETT: Sen a t o r W e s e l y. Senator Wesely, please.

SENATOR WESELY: Th an k y ou . Speaker Barrett, I am again s o r r y
to r a i s e s o m uc h c o n c ern h e r e . Senator Warner, could I ask just
one quick question? If we approve this resolution, d oes t h at
pretty well give our stamp of approval on the plan or i s i t ou r
suggestions on approving the plan? Exactly, kind of, what a r e
w e doing h e r e ?

SENATOR WARNER: Sena t or Wesely, as I understand the s ta t u t e
that it now e xists, we c a n mak e , i n a v ery b r oad sen se ,
recommendations on t h e predisbursement plan which would not be
and is not a project specific and if we fail to take any ac t i on ,
why, of course, then under that statute x f i t ' s not r e ac t ed t o
wit h i n 30 d ay s , w hy i t au t om a ti c a l l y goe s ahead. So . . .

SENATOR WESELY : Ok ay , f or i n s t an c e , I g ue ss i n f o l l ow- up t o
that, if we adopt this resolution, xs i t sti l l pos sible, for
instance, for Se nator Conway, as Chairman of the Building and
Naintenance Task Force which did do this 309 study and to go xn
t o t he Go v e r n o r a n d say , maybe you ought to look at making some
changes and putting some money i n t h i s d i r ec t i on ? Or wo u l d
that, I mean, are we done in terms o f an y d i s c u s s i o n on t h i s ?

SENATOR WARNER: I would as sume that potential is there. I
would i m a g i n e i t wou l d ha ve t o b e within the broad guidelines at
l eas t . . .wel l , t he y c er t a i n l y c ou l d c hange b ut I wo u l d be
i nc l i n e d t o be l i ev e that it would have to be within the broad
guidelines of their predisbursement plan. I also would s u ggest
that if we are going to recommend that some area be increased,
that we, at the same time, indicate what area we think should be
decreased. You , obviou s l y , c an n ot spend 40 mi l l i on ou t o f
19.9 m i l l i on , wh i ch , b y t he wa y , i s t h e same truth as the
budget, but that's not the s ubjec t .

SENATOR WESELY; Ok a y , t hank y o u , Sen a t o r W a r n e r. I h av e h a d a
chance to look further on this 309 Task Force Report and what it
calls for is. ..and one element th at is in this proposal xs
$150,000 for an energy team to work on this matter but i t a l so
calls for a $5.5 million revolving loan fund to go o ut an d w o r k
on s t at e bu i l d i ng s and i t wou l d sav e , i n 10 y ea r s ,
$13.7 mi l l i on . And that gets back to my concern a bout o n e w a y
to do this would be to have a revolving loan fund, f i x up some
state buildings, save the tax dollars that would have gone to
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that expenditure, bring the money back in a nd s en d t h e mon e y
hack o ut ag ai n with another loan to another public building.
And it seems as though again you save your money very qu i ck l y ,
you get back your investment rather quickly and I just don't see
that in this disbursement plan. So I ' m goi ng t o r i se i n
objection to the disbursement plan and yet, at the same ti me,
I 'm not sure whether I should oppose this resolution because it
does make suggestions for improvement. B ut, n eve r t he l e s s , I
would hope that Senator Conway and this Legislature would have
the option to ask further questions on it w hether this is
adopted o r n ot .

S PEAKER BARRETT: Se n a t o r B e r n a r d - S t e v e n s .

SENATOR BERNARD-STEVENS: Question .

SPEAKER BARRETT: The question has been called. Do I s e e f i ve
hands? I do. Those in favor of ceasing de b a t e , p l ea se vote
a ye. opposed nay . Sh a l l deb a t e c e a s e? Record, p l ea s e .

CLERK: 26 ayes, 0 nays, Nr. President, to cease debate.

SPEAKER BARRETT: D ebate ceases . Sen a t o r W a r n e r , w ould yo u c a re

SENATOR WARNER: Nr. President, I just would make a couple of
comments relative to the 3 09 di s c u s s i o n . There w as i n the
Governor ' s b udg e t $ 5 m i l l i o n i n her p r op o s a l f o r 309 , 2 mi l l i on
of which was indicated for asbestos removal and 3 million for
t he . . . a p p l i e d toward deferred maintenance. I be l i e v e , i n t he
p re l i m i n a r y c o mmi t t e e r e p o r t , t h er e i s 6 mi l l i on i n wi t h o ut a
designation at this time as to the purpose. I on l y m e n t i o n t h a t
to indicate that there is funding continuing. The. . . I t h i n k I
may also indicate on the native American count, what w a s u sed ,
as was indicated at the hearing, was th e c e n su s d a t a . I t wa s a
later census information that was provided that also h ad a
provision where people, during the process of the census, could
indicate their ethnic background, their forebears, a nd which w a s
voluntarily done by people who. . .by t h e pu b l i c as t h ey we r e
d oing t he c en su s , and then you had a higher count from that of
native Americans but as to what percent or portion of their
forebears we r e native American as opposed to other backgrounds
was not known. In any event, the other more important reason
for that discussion of the committee was the fact that it was
presumed and it was, in fact, true of some of the distribution

t o c l o s e .
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record .

t hat ' s already been made that some of the programs based on
need, no doubt, would also be addressed to the needs of native
Americans and that the actual dollars distributed would be
something in excess of that amount that was specifically
designated to go to the tribal areas. I n an y ev en t , I would
move that the report be advanced. Obviously, there's been many
suggestions that other areas could be addressed. As I h ave
indicated earlier, I know of no way that all of the needs that
c ould be s u ggested c o u l d b e addressed . Ha l f t he f un ds ar e
contemplated to be a revolving fund, in nature they go back to
t he l o w i n c ome or n e eds p r i m a r i l y l ow i n t he w a y o f l oan s which
would be repaid and so there is, from that viewpoint, a t l e a s t ,
the opportunity for reuse of these funds by many people o ver a
period of t i me , w h ic h , i nc i d e n t a l l y , w as a change f r o m a c o u p l e
of years ago. You may recall, w e then w er e o p e r a t i n g u n d e r the
impression that these funds had to all be used, gone within a
specified period of time, but that restriction seems to have
been lifted somewhat and the revolving fund concept, w hich i s
being used in the one program, in fact, can exist and is b eing
implemented. So I would move that the report be adopted as
written. As several have indicated, it does p oi n t out br oad
areas which are consistent with the predisbursement plan that we
would hope the Governor's office would take into account i n t he
distribution of these funds' two speci f i c p r oj e c t s .

SPEAKER BARRETT: T ha n k yo u . You have he a rd t h e c l os i n g . The
question is the adoption of the Appropriations Committee r epor t .
Those i n f avo r vo t e aye, op p o sed n ay . Hav e y o u a l l v ot ed ?
Record, p l e a s e .

CLERK: 27 aye s , 3 n ay s , Nr. President, on a doption o f t h e
motion as offered by Senator Warner.

SPEAKER BARRETT: The committee report is adopted. F or t h e

CLERK: Nr. President, your Committee on Revenue, whose Chai rman
is Senator Hall, to whom was referred LB 564, instructs me t o
report the same back to the Legislature with the recommendation
that it be indefinitely postponed. T hat ' s s igned b y Sena t o r

Education Committee reports LB 247 to G eneral File; LB 392,
General File; LB 395, General File; LB 531, indefinitely
postponed; LB 694, indefinitely postponed; LB 760, indefinitely

Hall .
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